IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DI ANNE GRAHAM : CIVIL ACTI ON
V.

TOLTZI S COVMUNI CATI ONS, | NC.,
et al. : 98- 6269

VEMORANDUM AND ORDER

Ful lam Sr. J. Apri | , 2000

Plaintiff alleges that her firing by the defendants
viol ated the Pregnancy Discrimnation Act of 1978, 42 U S. C
82000e(k) and the Pennsylvania Human Rel ati ons Act, 43 P.S. 8§951.
Def endants have filed a Motion for Summary Judgnent, acconpani ed
by volum nous (and often repetitive) exhibits; and have requested
a hearing on their notion. It is, however, abundantly clear that
the notion nust be denied, and that oral argunent is unnecessary
and would nerely add to the excessive litigation costs already
run up by the parties.

Def endants’ brief asserts that although defendants are
confident they can prove at trial that they had legitimte
busi ness reasons for dismssing plaintiff, and that her claim
that these reasons are nerely a pretext for pregnancy
di scrimnation is unfounded, they seek sumrary judgnent only on
the theory that plaintiff cannot establish a prima facie case.

There is no dispute about the fact that plaintiff did becone



pregnant, and was di scharged shortly after defendants becane
awar e of her pregnancy, but defendants contend that plaintiff is
unabl e to make out a prinma facie case because she was not
qualified for the job. Defendants apparently concede that, when
plaintiff was hired a few nonths before becom ng pregnant, her
application satisfied all of the requirenents of the job, and
def endants then believed she was indeed qualified for the
position. However, as a result of discovery conducted in this
litigation, defendants have now | earned that plaintiff’s job
performance in her earlier enploynent was unsatisfactory. They
cl ai m she woul d not have been hired in the first place, had they
been aware of her earlier unsatisfactory job experiences.

The evidence relied upon by the defendants falls far
short of establishing that, as a matter of law, plaintiff was not
qualified for the job for which she was hired. Wen intervi ewed
for enploynent by the defendants, plaintiff stated that her
previ ous enpl oynent had been term nated because of “creative
differences” with her previous enployer. Plaintiff, in fact,
still views the earlier term nation of her enploynent as a nutual
deci si on, based upon di sagreenents over creative matters.

Def endants have, through discovery, devel oped evi dence that
plaintiff was fired fromher previous position, rather than that
the parting was by nutual consent. Wth the convenient benefit

of hindsight, defendants now assert that, if they had known al



of the pertinent facts, they would not have offered plaintiff
enpl oynent. Even if true, however, this does not nean that
plaintiff was not qualified for the job. Nothing which the

def endants have | earned about her previous career undercut her
prof essional qualifications; she net the stated job-description.
| f her performance whil e enpl oyed by the defendants was i ndeed
unsati sfactory, and not a nmere pretext for pregnancy

di scrimnation, defendants will be entitled to prevail at trial.
Since the summary judgnent record denonstrates that plaintiff can
make out a prima facie case, and since all other issues nust
await trial, the defendants’ nmotion will be deni ed.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DI ANNE GRAHAM : CIVIL ACTI ON
V. :
TOLTZI S COVMUNI CATI ONS, | NC.,
et al. : 98- 6269
ORDER

AND NOW this day of April, 2000, IT |'S ORDERED

that the defendants’ Mtion for Sunmary Judgnment is DEN ED

John P. Fullam Sr. J.



